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AN ACT CONCERNING THE PRESERVATION AND USE OF 
AGRICULTURAL LANDS AND CONSERVATION AND 
PRESERVATION RESTRICTIONS. 

Be it enacted by the Senate and House of Representatives in General 
Assembly convened: 
 

Section 1. Section 47-42a of the general statutes is repealed and the 1 
following is substituted in lieu thereof (Effective October 1, 2005):  2 

For the purposes of sections 47-42b, [and] 47-42c and section 2 of 3 
this act, the following definitions shall apply: 4 

(a) "Conservation restriction" means a limitation, whether or not 5 
stated in the form of a restriction, easement, covenant or condition, in 6 
any deed, will or other instrument executed by or on behalf of the 7 
owner of the land described therein, including, but not limited to, the 8 
state or any political subdivision of the state, or in any order of taking 9 
such land whose purpose is to retain land or water areas 10 
predominantly in their natural, scenic or open condition or in 11 
agricultural, farming, forest or open space use. 12 

(b) "Preservation restriction" means a limitation, whether or not 13 
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stated in the form of a restriction, easement, covenant or condition, in 14 
any deed, will or other instrument executed by or on behalf of the 15 
owner of land, including, but not limited to, the state or any political 16 
subdivision of the state, or in any order of taking of such land whose 17 
purpose is to preserve historically significant structures or sites.  18 

Sec. 2. (NEW) (Effective October 1, 2005) (a) For purposes of this 19 
section, "state or local land use agency" includes, but is not limited to, a 20 
municipal planning commission, municipal zoning commission, 21 
combined municipal planning and zoning commission, a municipal 22 
zoning board of appeals, municipal inland wetlands and watercourses 23 
agency, a municipal historic district commission and any state agency 24 
that issues permits for the construction or improvement of real 25 
property. 26 

(b) No person shall file a permit application with a state or local 27 
land use agency or a local building official or director of health, other 28 
than for interior work in an existing building or for exterior work that 29 
does not expand or alter the footprint of an existing building, relating 30 
to property that is subject to a conservation restriction or a 31 
preservation restriction unless the applicant provides proof that the 32 
applicant has provided written notice of such application, by certified 33 
mail, return receipt requested, to the party holding such restriction not 34 
later than sixty days prior to the filing of the permit application. In lieu 35 
of such notice, the applicant may submit a letter from the holder of 36 
such restriction or from the holder's authorized agent, verifying that 37 
the application is in compliance with the terms of the restriction. If the 38 
applicant has provided written notice pursuant to this subsection, the 39 
holder of the restriction may provide proof to the state or local land 40 
use agency or local building official or director of health that granting 41 
of the permit application will violate the terms of the restriction and 42 
such agency, official or director shall not grant the permit. 43 

(c) If the applicant fails to comply with the provisions of subsection 44 
(b) of this section, the party holding the conservation or preservation 45 
restriction may, not later than fifteen days after receipt of actual notice 46 
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of permit approval, file an appeal with the state or local land use 47 
agency or local building official or director of health, subject to any 48 
rules of such agency, official or director relating to appeals. The 49 
agency, official or director shall reverse the permit approval upon a 50 
finding that the requested land use violates the terms of such 51 
restriction. 52 

Sec. 3. Section 22-6e of the general statutes is repealed and the 53 
following is substituted in lieu thereof (Effective October 1, 2005): 54 

(a) The commissioner may develop a program to encourage the use 55 
of vacant public land owned by the state for gardening or agricultural 56 
purposes. In order to carry out said program, the commissioner shall: 57 
(1) In cooperation with other state agencies, compile a list of all vacant 58 
public land owned by the state, that in the opinion of such agencies 59 
and the commissioner may be feasibly used for gardening or 60 
agriculture, and (2) establish a procedure for application to the 61 
department on a form to be furnished by the commissioner for a 62 
permit to use available vacant public land for gardening or agricultural 63 
purposes. The commissioner shall adopt regulations pursuant to 64 
chapter 54 to carry out the provisions of this section, including but not 65 
limited to requirements for agreements to use vacant public land for 66 
gardening or agricultural purposes, establishment of a fee for such 67 
permit, except that no fee shall be charged for gardening permits, and 68 
requirements for the use of such land for agricultural purposes based 69 
on competitive open bidding. Permits shall be for a period prescribed 70 
by the commissioner but shall not exceed [seven] ten years from the 71 
date of issuance. After such period permit holders may apply for a 72 
new permit or renewal of the permit. Applicants shall submit a plan 73 
for such use and shall agree to maintain the land in a condition 74 
consistent with such land use plan, and shall agree to abide by 75 
regulations adopted by the department pursuant to chapter 54. Failure 76 
to carry out the conditions of agreement shall result in the forfeiture of 77 
the garden or agriculture permit. Any applicant who is granted the use 78 
of vacant public land for gardening or agricultural purposes shall 79 
indemnify and save harmless the state and all of its officers, agents and 80 
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employees against suits and claims of liability of each name and nature 81 
arising out of, or in consequence of the use of vacant public land. 82 

(b) Any permit issued pursuant to subsection (a) may be terminated 83 
by the commissioner, without cause, upon written notice to the 84 
permittee. 85 

(c) A sponsor who has a gardening permit may assess a fee to 86 
individual gardeners for the sole purpose of reimbursing such sponsor 87 
for costs incurred in land preparation. 88 

(d) Any payments by the permit holder pursuant to an agreement 89 
for the use of state land for agricultural purposes shall be credited in 90 
equal shares to the General Fund account of the agency whose land is 91 
being used for such purposes and to the Department of Agriculture for 92 
the purpose of administering the program.  93 

Sec. 4. Section 22-26cc of the general statutes is repealed and the 94 
following is substituted in lieu thereof (Effective October 1, 2005): 95 

(a) There is established within the Department of Agriculture a 96 
program to solicit, from owners of agricultural land, offers to sell the 97 
development rights to such land and to inform the public of the 98 
purposes, goals and provisions of this chapter. The commissioner, with 99 
the approval of the State Properties Review Board, shall have the 100 
power to acquire or accept as a gift, on behalf of the state, the 101 
development rights of any agricultural land, if offered by the owner. 102 
Notice of the offer shall be filed in the land records wherein the 103 
agricultural land is situated. If ownership of any land for which 104 
development rights have been offered is transferred, the offer shall be 105 
effective until the subsequent owner revokes the offer in writing. The 106 
state conservation and development plan established pursuant to 107 
section 16a-24 shall be applied as an advisory document to the 108 
acquisition of development rights of any agricultural lands. The factors 109 
to be considered by the commissioner in deciding whether or not to 110 
acquire such rights shall include, but not be limited to, the following: 111 
(1) The probability that the land will be sold for nonagricultural 112 



sHB6783 File No. 744 
 

sHB6783 / File No. 744  5 
 

purposes; (2) the current productivity of such land and the likelihood 113 
of continued productivity; (3) the suitability of the land as to soil 114 
classification and other criteria for agricultural use; (4) the degree to 115 
which such acquisition would contribute to the preservation of the 116 
agricultural potential of the state; (5) any encumbrances on such land; 117 
[,] (6) the cost of acquiring such rights; and (7) the degree to which 118 
such acquisition would mitigate damage due to flood hazards. 119 
Ownership by a nonprofit organization authorized to hold land for 120 
conservation and preservation purposes of land which prior to such 121 
ownership qualified for the program established pursuant to this 122 
section shall not be deemed to diminish the probability that the land 123 
will be sold for nonagricultural purposes. After a preliminary 124 
evaluation of such factors by the Commissioner of Agriculture, he shall 125 
obtain and review one or more fee appraisals of the property selected 126 
in order to determine the value of the development rights of such 127 
property. The commissioner shall notify the Department of 128 
Transportation, the Department of Economic and Community 129 
Development, the Department of Environmental Protection and the 130 
Office of Policy and Management that such property is being 131 
appraised. Any appraisal of the value of such land obtained by the 132 
owner and performed in a manner approved by the commissioner 133 
shall be considered by the commissioner in making such 134 
determination. The value of development rights for all purposes of this 135 
section shall be the difference between the value of the property for its 136 
highest and best use and its value for agricultural purposes as 137 
determined by the commissioner. The use or presence of pollutants or 138 
chemicals in the soil shall not be deemed to diminish the agricultural 139 
value of the land or to prohibit the commissioner from acquiring the 140 
development rights to such land. The commissioner may purchase 141 
development rights for a lesser amount provided he complies with all 142 
factors for acquisition specified in this subsection and in any 143 
implementing regulations. In determining the value of the property for 144 
its highest and best use, consideration shall be given but not limited to 145 
sales of comparable properties in the general area, use of which was 146 
unrestricted at the time of sale. 147 
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(b) Upon the acquisition by the commissioner of the development 148 
rights of agricultural land, said commissioner shall cause to be filed in 149 
the appropriate land records and in the office of the Secretary of the 150 
State a notice of such acquisition which shall set forth a description of 151 
the agricultural land as will be sufficient to give any prospective 152 
purchaser of such agricultural land or creditor of the owner thereof 153 
notice of such restriction. Upon the filing as aforesaid of the notice, the 154 
owner of such agricultural land shall not be permitted to exercise 155 
development rights with respect to such land, and such development 156 
rights shall be considered and deemed dedicated to the state in 157 
perpetuity except as hereinafter provided. If restricted land is to be 158 
sold, the former owner shall notify, in writing, the commissioner of 159 
such impending sale not more than ninety days before transfer of title 160 
to the land and shall provide him with the name and address of the 161 
new owner. 162 

(c) The commissioner shall have no power to release such land from 163 
its agricultural restriction, except as set forth in this subsection. The 164 
commissioner, in consultation with the Commissioner of 165 
Environmental Protection and such advisory groups as the 166 
Commissioner of Agriculture may appoint, may approve (1) a petition 167 
by the owner of the restricted agricultural land to remove such 168 
restriction provided such petition is approved by resolution of the 169 
legislative body of the town, or (2) a petition by the legislative body of 170 
the town in which such land is situated to remove such restriction 171 
provided such petition is approved in writing by said owner. Upon 172 
approval of such a petition by the commissioner, the legislative body 173 
of the town shall submit to the qualified voters of such town the 174 
question of removing the agricultural restriction from such land or a 175 
part thereof, at a referendum held at a regular election or a special 176 
election warned and called for that purpose. In the event a majority of 177 
those voting at such referendum are in favor of such removal, the 178 
restriction shall be removed from the agricultural land upon filing of 179 
the certified results of such referendum in the land records and the 180 
office of the Secretary of the State, and the commissioner shall convey 181 
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the development rights to such owner provided such owner shall pay 182 
the commissioner an amount equal to the value of such rights. Such 183 
petition shall set forth the facts and circumstances upon which the 184 
commissioner shall consider approval, and said commissioner shall 185 
deny such approval unless he determines that the public interest is 186 
such that there is an overriding necessity to relinquish control of the 187 
development rights. The commissioner shall hold at least one public 188 
hearing prior to the initiation of any proceedings hereunder. The 189 
expenses, if any, of the hearing and the referendum shall be borne by 190 
the petitioner. In the event that the state sells any development rights 191 
under the procedure provided in this subsection, it shall receive the 192 
value of such rights. 193 

(d) Whenever the commissioner acquires the development rights of 194 
any agricultural land and the purchase price of such development 195 
rights is ten thousand dollars or more, said commissioner and the 196 
owner of such land may enter into a written agreement which 197 
provides for the payment of the purchase price in two or three annual 198 
installments, but no interest shall be paid on any unpaid balance of 199 
such purchase price. 200 

(e) Whenever the commissioner acquires the development rights to 201 
any agricultural land, and any municipality in which all or part of the 202 
land is situated paid a part of the purchase price from a fund 203 
established pursuant to section 7-131q, such municipality and the state 204 
may jointly own the development rights, provided joint ownership by 205 
such municipality shall be limited to land within its boundaries. The 206 
land may be released from its agricultural restriction in accordance 207 
with the provisions of subsection (c) of this section. The commissioner 208 
shall adopt regulations in accordance with the provisions of chapter 54 209 
establishing procedures for the joint acquisition of development rights 210 
to agricultural land. 211 

(f) The acquisition of the development rights to any agricultural 212 
land by the commissioner shall not be deemed to be ownership of such 213 
land and the state shall not be liable for pollution or contamination of 214 
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such land and no person may bring a civil action against the state for 215 
damages resulting from pollution or contamination of such 216 
agricultural land. 217 

(g) The commissioner may issue a letter of intent requesting the 218 
assistance of a nonprofit organization, as defined in [subsection (c)(3) 219 
of Section 501 of the United States Internal Revenue Code] Section 220 
501(c)(3) of the Internal Revenue Code of 1986, or any subsequent 221 
corresponding internal revenue code of the United States, as from time 222 
to time amended, in acquiring the development rights to certain 223 
agricultural land. If such organization acquires such rights it may sell 224 
them to the commissioner based on a purchase agreement. Such 225 
agreement may include reimbursement for reasonable expenses 226 
incurred in the acquisition of the rights as well as payment for the 227 
rights. The commissioner may enter into joint ownership agreements 228 
to acquire the development rights to any qualified agricultural land 229 
with any nonprofit organization, as defined in Section 501(c)(3) of the 230 
Internal Revenue Code of 1986, or any subsequent corresponding 231 
internal revenue code of the United States, as from time to time 232 
amended, provided the mission of such nonprofit organization is the 233 
permanent protection of agricultural land for the purposes of 234 
continued agricultural use. 235 

(h) In addition to development rights, the commissioner may 236 
acquire or accept as a gift the rights of the owner to construct any 237 
residences or any farm structures on agricultural land. 238 

(i) The Commissioner of Agriculture, pursuant to any cooperative 239 
agreement with the United States Department of Agriculture for the 240 
disbursement of funds under federal law, may require that any 241 
property to which rights are acquired under this section with such 242 
funds shall be managed in accordance with a conservation plan which 243 
utilizes the standards and specifications of the Natural Resources 244 
Conservation Service field office technical guide and is approved by 245 
such service. Any instrument by which the commissioner acquires 246 
such rights and for which any such funds are used may provide for a 247 
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contingent right in the United States of America in the event that the 248 
state of Connecticut fails to enforce any of the terms of its rights 249 
acquired under this section which failure shall be determined by the 250 
United States Secretary of Agriculture. Such contingent right shall 251 
entitle the secretary to enforce any rights acquired by the state under 252 
this section by any authority provided under law. Such instrument 253 
may provide that such rights shall become vested in the United States 254 
of America in the event that the state of Connecticut attempts to 255 
terminate, transfer or otherwise divest itself of any such rights without 256 
the prior consent of the United States Secretary of Agriculture and 257 
payment of consideration to the United States and may further provide 258 
that title to such rights may be held by the United States of America at 259 
any time at the request of the United States Secretary of Agriculture. In 260 
connection with such an agreement, the commissioner may hold the 261 
United States harmless from any action based on negligence in the 262 
procurement or management of any rights acquired under this section 263 
and may assure that proper title evidence is secured, that the title is 264 
insured to the amount of the federal cost paid for the interest of the 265 
United States of America and that, in the event of a failure of title, as 266 
determined by a court of competent jurisdiction, and payment of 267 
insurance to the state, the state will reimburse the United States for the 268 
amount of the federal cost paid.  269 

(j) The commissioner, when acquiring the development rights of any 270 
agricultural lands on behalf of the state, may incorporate deed 271 
requirements in accordance with the provisions of the federal Farm 272 
and Ranch Lands Protection Program, 7 CFR 1491.1, et seq.. 273 

Sec. 5. Section 47-42c of the general statutes is repealed and the 274 
following is substituted in lieu thereof (Effective July 1, 2005): 275 

Such conservation and preservation restrictions are interests in land 276 
and may be acquired by any governmental body or any charitable 277 
corporation or trust which has the power to acquire interests in land in 278 
the same manner as it may acquire other interests in land. Such 279 
restrictions may be enforced by injunction or proceedings in equity.  280 
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The Attorney General may bring an action in the superior court to 281 
enforce the public interest in such restrictions. 282 

This act shall take effect as follows and shall amend the following 
sections: 
 
Section 1 October 1, 2005 47-42a 
Sec. 2 October 1, 2005 New section 
Sec. 3 October 1, 2005 22-6e 
Sec. 4 October 1, 2005 22-26cc 
Sec. 5 July 1, 2005 47-42c 
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The following fiscal impact statement and bill analysis are prepared for the benefit of members of the 

General Assembly, solely for the purpose of information, summarization, and explanation, and do not 

represent the intent of the General Assembly or either House thereof for any purpose: 

 

 

OFA Fiscal Note 
 
State Impact: 

Agency Affected Fund-Effect FY 06 $ FY 07 $ 
Department of Agriculture GF -Revenue Gain Minimal Minimal 
General Fund Revenue GF- Revenue Loss Minimal Minimal 
Treasurer, Debt Service GF-Cost See Below See Below 
Attorney General GF-None None None 
Note: GF=General Fund  

Municipal Impact: None  

Explanation 

Extending the agricultural land lease permits from seven to ten 
years will minimally reduce the administrative workload of the 
Department of Agriculture (DOAG).  The bill would increase the 
revenue to the DOAG by an estimated $8,500 by allowing the agency 
to receive half of these agricultural lease payments. This will reduce 
the General Fund revenue by the same amount. 

Allowing the Commissioner of DOAG to enter into joint agreements 
with non-profit organizations to acquire development rights to 
agricultural lands under the Farmland Preservation Program could 
both reduce costs to DOAG (due to cost sharing) and expand eligibility 
and therefore the use of the General Obligation (GO) funds available 
for the program.  The unallocated balance as of 4/1/05 for GO bonds 
authorized for the Farmland Preservation Program is $3.1 million.  
Any expansion of the program, which would result in the use of 
additional authorized bond funds, would increase debt service costs in 
future years. 

House “A” eliminated notification requirements, eliminating a 
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minimal workload increase to the DOAG. 

House “B” specifies that the Attorney General may bring an action 
in the superior court to enforce the public interest in certain 
conservation and preservation restrictions.  There is no associated 
fiscal impact. 
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OLR Bill Analysis 
sHB 6783 (as amended by House “A” and “B”)* 
 
AN ACT CONCERNING THE PRESERVATION AND USE OF 
AGRICULTURAL LANDS 
 
SUMMARY: 
The bill prohibits anyone from filing a permit application with a state 
or local land use agency, a local building official, or director of health, 
relating to property that is subject to a conservation or preservation 
restriction, unless the applicant shows proof that he provided written 
notice of the application to the restriction holder at least 60 days before 
filing the application.  It creates a process for allowing permit work, 
disapproving the permit if the restriction holder proves the work does 
not comply with the restriction, and reversing permit approval when 
an applicant fails to provide notice. 
 
It extends, from seven to 10 years, the validity of the permit allowing 
people to farm or plant a garden on vacant state land.  The 
commissioner issues the permit. The bill requires him to split the 
permit fees with the state agency responsible for the land. 
 
The bill allows the commissioner to enter into joint ownership 
agreements with federally designated nonprofit organizations to 
acquire the development rights to qualified agricultural land.   He may 
do this if the nonprofit’s mission is the permanent protection of 
agricultural land for continued agricultural use. By law, the 
commissioner may issue a letter of intent requesting the assistance of a 
federally designated nonprofit organization to purchase development 
rights. The nonprofit may sell the agriculture department the 
development rights for the land it acquired.  
 
The bill allows the commissioner to incorporate deed requirements in 
accordance with the federal Farm and Ranch Lands Protection 
Program when he acquires the development rights of any agricultural 
lands (7 CFR 1491.1, et seq.). 
 
The bill specifies that the attorney general may bring an action in 
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Superior Court to enforce public interest in conservation and 
preservation restrictions. 
 
It also makes technical changes. 
 
*House Amendment “A” adds the 60-day notice requirement for filing 
permits for property that has a conservation or preservation 
restriction. It eliminates a notice requirement that anyone who intends 
to petition for a zoning or regulation change or applies for a building 
permit or certificate of occupancy to notify the agriculture 
commissioner or party holding a conservation restriction, if (1) the 
state owns the development rights to the land or (2) a conservation 
restriction limits its use or condition to farming, open space, or forest 
land. 
 
*House Amendment “B” specifies that the attorney general may bring 
an action in Superior Court to enforce public interest in conservation 
and preservation restrictions. 
 
EFFECTIVE DATE:  October 1, 2005, except provision concerning the 
attorney general is effective July 1, 2005. 
 
NOTICE OF INTENTION TO CHANGE THE USE OF RESTRICTED 
LAND  
 
The bill prohibits anyone from filing a permit application with a state 
or local land use agency, a local building official, or director of health, 
relating to property that is subject to a conservation or preservation 
restriction, unless the applicant shows proof that he provided written 
notice of the application to the restriction holder at least 60 days before 
filing the application.  Notice must be sent by certified mail, return 
receipt requested.  In place of the notice, the applicant may submit a 
letter from the restriction holder or from the holder's authorized agent, 
verifying that the application is in compliance with the restriction 
terms.  The filing requirements do not apply to permits for (1) interior 
work in an existing building or (2) exterior work that does not expand 
or alter the footprint of an existing building. 
 
If the applicant has provided written notice, the restriction holder may 
provide proof to the state, local land use agency, local building official, 
or director of health that granting the permit application will violate 
the restriction’s terms and the agency, official, or director cannot grant 
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the permit.  
 
The restriction holder may, no later than 15 days after receiving the 
actual permit approval notice, file an appeal with the appropriate state 
or local agency or person relating to appeals. The agency, official, or 
director must reverse the permit approval if he finds that the requested 
land use violates the terms of the restriction. 
 
Under the bill, “state or local land use agency” includes a municipal 
planning commission, municipal zoning commission, combined 
municipal planning and zoning commission, a municipal zoning board 
of appeals, municipal inland wetlands and watercourses agency, a 
municipal historic district commission and any state agency that issues 
permits for the construction or improvement of real property. 
 
USE OF VACANT STATE LAND 
 
By law, the agriculture commissioner may encourage people to use 
vacant state land for agriculture and gardening purposes. He must 
work with the state agencies responsible for the vacant land to 
determine the portions suitable for such purposes. He may issue 
permits to people allowing them to use the land for these purposes.  
The permits are valid for up to seven years. The permit fee revenue for 
agricultural use is credited to the General Fund account of the agency 
responsible for the land. (Gardening permits are free.) 
 
The bill extends the validity of the permits to 10 years and splits the 
revenue equally between the agency whose land is being used and the 
Agriculture Department for the cost of administering the program. 
 
BACKGROUND 
 
State Program for the Preservation of Agricultural Land 
 
The program authorizes the agriculture department to purchase the 
development rights of existing farms. When the state makes this 
purchase, it gets a permanent easement that prohibits nonagricultural 
development of the land, while allowing the owner to operate and 
manage the farm business. The program's goal is to conserve selected 
agricultural lands, pastures, woods, drainage areas, and open space 
areas for the benefit of the state and future generations.  
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Related Bill 
 
SB 872 creates the Connecticut Farmland Preservation Fund as a 
separate, nonlapsing account in the General Fund.  The fund consists 
of any money (1) from the real estate conveyance tax that exceeds the 
amount adopted as an estimate for that tax in the state budget and (2) 
required to be deposited in it by law. The agriculture department must 
use the funds to implement the state program for the preservation of 
agricultural land.  
 
COMMITTEE ACTION 
 
Environment Committee 
 

Joint Favorable Substitute Change of Reference 
Yea 26 Nay 0 

 
Planning and Development Committee 
 

Joint Favorable Substitute 
Yea 18 Nay 0 

 
Finance, Revenue and Bonding Committee 
 

Joint Favorable Report 
Yea 44 Nay 1 

 
 


